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SUBJECT: COMMENTS ON STRATEGIC PLAN UPDATE.

Thank you for the opportunity to comment on the State Water Resources Control Board’s (State
Board’s) proposed Strategic Plan Update: 2008-2012 (Strategic Plan). The Department of
Pesticide Regulation (DPR) believes there are opportunities within the context of the Strategic
Plan to explain how during the next five years the State Board, Regional Water Quality Control
Boards (Regional Boards), and DPR plan to cooperate and coordinate activities with the goal of
improving water quality. Specific comments on the Strategic Plan are presented below. Included
is a brief overview of DPR’s mandates, authorities, and programs to help show the basis for our
activities that relate to water quality.

Priority 1. Protect and Restore Surface Water Quality

In this section, the Strategic Plan recognizes that pesticides can affect surface water quality. This
section can be made more complete by explaining that DPR and the Regional Boards will work
cooperatively to seck means to address pesticides and potential impairments of beneficial uses of
surface and groundwater. Some specific recommendations:

Page 12, “Long-range approaches to managing the problem.” Include a statement that
recognizes that collaboration with other state or local agencies that have regulatory
responsibilitics affecting water quality may be a means to develop innovative, effective, and
efficient long term approaches to meet water quality goals. Certainly, DPR has responsibilities,
authoritics, and programs that would be potent complements to those of the State and Regional
Boards. : ' ‘

Page 14, “What the Water Boards can realistically do in the next five years.” This would be a
good section to insert a statement regarding the State and Regional Boards’ attempt to harmonize
its activities with DPR as they relate to irrigated lands regulatory programs, basin planning, total
maximum daily load implementation, and stormwater quality programs.
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Page 16, Objective 1.4. This element of the Strategic Plan states that the State and Regional
Boards will use innovative approaches to protect and restore surface waters. Action 1.4.2. seems
to be a reference to a approach exemplified by 2 memorandum of understanding that defines
roles for county agricultural commissioners (CACs) in irrigated lands regulatory programs. We
suggest that another action item be added that states that the State and Regional Boards will
continue to collaborate with DPR on issues related to pesticides and water quality and that they
will explore ways to blend authorities and programs to effectively and efficiently meet water
quality goals. Additionally, this section may be an appropriate place to state that the State and
Regional Boards and DPR will review and revise as necessary the management agency
agreement between the State Board and DPR.

Priority 2. Protect and Restore Groundwater, Quality

In response to legislative mandate, DPR developed a regulatory program that protects
groundwater from pesticides. As was the case with the Priority 1 section, there may be ways to
recognize, in the context of the Strategic Plan, opportunities for DPR and the State and Regional
Boards to collaborate when addressing groundwater protection.

Page 18, “Long-range approaches to managing the problem.” We recommend that a statement
be added, perhaps in the first paragraph, that recognizes that state and local agencies can affect
site-specific management practices that may reduce the vulnerability of groundwater to
contamination. )

Page 20, Objective 2.1. This objective recognizes the value of innovative, integrated strategies
for the protection of groundwater. In this context, we recommend that an action item state that
the State and Regional Boards will collaborate with state and local agencies that have regulatory
programs that may affect how potential pollutants are transported to groundwater.

Overview of Department of Pesticide Regulation Activities

As background for you and your staff, an overview of DPR’s mandates, authorities, and
programs, and how they may be applicable to State and Regional Board programs over the next
five years, are provided below.

The Department of Pesticide Regulation’s Mandates and Authorities: DPR is the lead agency for
regulating the sales and use of pesticides in California and is mandated by State law to protect
the environment from adverse effects of pesticide use. Specifically, DPR is mandated to:

Protect the environment (including surface water and associated habitat) from environmentally
harmful pesticides by prohibiting, regulating, or ensuring proper stewardship of those pesticides
(Food and Agricultural Code [FAC] section 11501).
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Prohibit or regulate the use of environmentally harmful materials and to take whatever steps
necessary to protect the environment (FAC section 14102).

Endeavor to eliminate from use in the state any pesticide that endangers the agricultural or
nonagricultural environment (FAC section 12824),

State law also provides DPR with specific regulatory tools to fulfill its mandates. These tools
include:

Restricted Materials Designations. The Director of DPR shall designate a pesticide a restricted
malerial if the pesticide presents significant hazards to the environment, including drift onto
streams and lakes and persistence in soils that leads to contamination of waterways (FAC
section 14004.5).

Pesticide Use Permits. To buy or use a restricted material, a person must obtain a permit from
CAC. If CAC determines that an adverse effect is likely, he or she may deny the permit or
condition the permit so that site-specific practices are followed (FAC section 14006.5). In
practice, DPR often provides CACs with suggested permit conditions. CACs may follow DPR’s
suggestions or structure their own restrictions.

Use Requirements. DPR shall adopt regulations that govern the use and possession for restricted
materials that are injurious to the environment (FAC section 14005).

County Agricultural Commissioners—Authorized Permits. A CAC is authorized to require a
permit for agricultural use within their county of a pesticide that is not designated a restricted
material if the CAC first determines that the pesticide would present an undue hazard when used
under local conditions (FAC section 14006.6).

Cancellation. DPR may cancel the registration of, or refuse to register, a pesticide that has
demonstrated serious uncontrollable adverse effects either within or outside the agricultural
environment (FAC section 12825).

Suspension. DPR may suspend the registration of a pesticide if the use of the pesticide poses an
immediate substantial danger to persons or the environment (FAC section 12826).




